
Response to Xuedong Chen's consultation of family planning policy regarding people 
returned from abroad 

06/06/2008, Source: from the website of -Mei Hao Jia Yuan>> 

FamiIy planning policy regarding people returned fiorn abroad (CHEN, Xuedong) 
[Question] : 
Hello. My wife and I are from Fuzhou. We smuggled to the United States a few years ago, 
and we had a boy and a girl, both of whom are U. S. citizens born in the United Stares, If 
we return to China now or if we are deported, what will happen to us? We have no leg& 
status and we are illegal immigrants in the United States. If we return, will we be in 
violation of the Chinese family planning policy? Will we be fined, penalized or sterilized? 
We are afraid that such things might happen to us. We are looking forward to your 
response and we thank you very much. 

CHEN, Xuedong: 
We received your email dated May 28. Our response'is as folIows: 

1. According to the regulations set forth in the <<Nationality Law of the People's 
Republic of China>>, foreign-born children whose parents, either one of whom or 
both of whom are citizen of China and have not gain permanent stam abroad, 
must be treated a citizens of China and their foreign nationalities are discredited. 

2. If you were returned, you were subject to 1oca.I family planning regukacions. If you 
meet the requirements to have a second child; then you don't have to pay social 
compensation fee; otherwise, you will be subject to social compensation fee in 
accordance with applicable laws and regulations. 

3.  According to certain regulations, we highly recommend the couple who decide 
not to give birth to more children to have male / female sterilization as their fust 
choice. The people falling into the following six categories are allowed to adopt 
appr~priate and scientific contraceptive methods in accordance with their own 
conditions and certain policies a d  rcpulztitisns, but thzy should be subject to 
scientific management. The six categories of people are as follows: people whose 
first born children are twins or multiples; people who are not suitable for birth 
c o n ~ o l  operations; people whose legal children are sick or disabled; people who 
are infertile; people who get married for the second time (first marriage for the 
wife) and who are eligible to give birth according to the policy; one of'the couple 
is gravely ill and is unable to take care of himself/ herself. 

Without any exceptions, you must be subject to sterilization. 

<<Mei Hao Jia Yuan>> Website 
06/02/2008 
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Response to Hua Zhang's consultation of family pl-g policy regarding people 
returned from abroad with two foreign-barn children 

06/04/2008 Source: << blei Hua Jia Yuan>> website 

Are people with two foreign-born children in violation of family planning policy? 
Hua Zhang 

Hello. 
I want to know if we are in violation of family planning policy on account of giving birth 
to two foreign-born children. My wife is a legal permanent resident of a foreign country, 
but I am art illegal immigrant with no legal status, a i~d nor am I a student. I entered 
without inspection. Wiil we violate the family planning policy if we return to China with 
two children? Will we be fined or sterilized? Please explain to us in detail. Thank you! 

Hua Zhang: 
Here is the response to your email dated May 25': 

1. According to the regulations set forth in the <<Nationality Law of the People's 
Republic of China>>,'foreign-born children whose parents. either one of whom or 
both of whom are citizen of China and (has) have not gain permanent status 
abroad, must be treated as citizens of China and their foreign nationalities are 
discredited even if they have obtained their foreign nationalities through birth. 

2.  If you were returned, you were subject to local family planning regulations. If you 
meet the requirements to have a second child, then you don't have to pay social 
compensation fee; otherwise, you will be subject to social compensation fee in 
accordance.with applicable laws and regulations. 

According to certain regulations, we highly recommend the couple who decide 
not to give birth to more children to have male / female sterilization as their first 
choicc. The people fdling inia thz following six categories are ai\owed to adopt 
appropriate and scientific contraceptive methods in accordancr: with their own 
conditions and certain policies and regulations, but they should be subject to 
scientific management. The six categories of people are as follows: people whose 
first born children are twins or multiples; people who are not suitable for birth 
control operations; people whose legal children are sick or disabled; people who 
are infertile: people who get married for the second time (first marriage for the 
wife) and are not in violation of family planning policy; one of the couple is 
gravely ill and is unable to cake care of himself/ herself 

Without any exceptions. you must be subject to sterilization. 

<<Mzi Hao Jia Yuan>> Website 
06/02/2008 
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Response to Gang Chen's consultation on how to register illegitimate foreign-born 
children's household 

06/26/2008 Source: <<Mei Huao Jia Yuan>> website 

How to register illegitimate foreign-born children's household 
Gang Chen Fu Qing City 

Hello: 
I have two children. The first one was born abroad in 2005, and the second one was born 
in China in 2006 after I registered my mamage, both of them ate daughters. I don't know 
how to register them into my household. Shall I be fined? Thank you. 

Comrade Gang Chen: ' 

Response to you. mail dated June 1 jLh: 
1. If you want to register your children in your household in our country, you must 

follow the ~ l e  setting forth in << PopuIation and Family Planning Regulation of 
Fu Jian Province>> to pay the social compensation fee. 

2. You had a child before you registered your marriage, so it is a birth prior to 
marriage. If your household type is nonagricultural, you must not have more 
children. after registering your marriage; if your household rype is agricultural and 
you are eligibie to have one rnore.child, you must obtain a birth permit first before 
you give birth to a second child. If you give birtb to a child without permission, 
then you have an early birth. 

4. According to Micle 39, Chapter Six of << Population and Family Planning 
Regulation of Fu Sian Province>>, for giving bkrh in violation of these 
regdations, a social compens'ation fee shall be paid by the violator in the amount 
of one year's disposable income for a county (city, district) town dweller or the 
wp_tragp_ net income of R f m c ~ ,  based on tLie figies f ~ i  the yea pi-ior to the 
discovery of the violation: 

( I )  For early births, a fine from 60 to 100 percent of this figure; 

(2) For the birth of one additional child, a fine from two to three times this figures. 
For the birth of the second additional child, a fine £ram four to six times this 
figure. -For the birth of the third or subsequent additional child (children), a higher 
fine will be levied. 
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3. Consult the family planning office at the county level having jurisdiction over 
your household about the details on social compensation fee. 

4. In order to solve the problem of unregistered births, Article 228 of <<Min Gong 
Zong 228>> stipulates that household police should register a person's household 
if the following documents are provided: either the person's birth cer t i f ica~  or 
one of the parent's marriage certificate, dong with paternal/ maternal documents 
(such as paternal/ maternal certificate, court order or notarized judicial certificate). 
Upon investigation and verification of the police officer in charge of the 
household, and upon approval from the household unit of the police department at 
the county (city, district) level, household police should register a child's 
household into the father's or the mother's household if only the child's birch 
certificate or one of the parents' marriage certificate is provided, 

Paying social compensation fee is not the prerequisite to household registration. 
Irnposiny illegal or other Eine to people who are in violation of family planning 
policy is prohibited. 

<<Mei Hao Jia Yuan>> Website 
06/17/2008 
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Response to Mr. Shi's consultation regarding social compensation fee 
06/3 0/2008 Source<< Mei Hao Jia Yuan>> website 

Social compensation fee Mr. Shi Changle City clkane(lij.veah.nei 

What is social compensation fee? 
I have two children, and my wife has already been sterilized. 

Yesterday I registered my children into my household. Several family planning off~ciais 
came to my home today, demanding that I have to pay 20,000-30,000 Yuan social 
compensation fee; otherwise, they will ask a court to execute the payment. What shail 1 
do? How much social compensation fee shall I pay? 

Mr. Shi: 
Response to your ernail dated June 18': 

1. According to the regulation set forth in Article 3 of <<Social Compensation Fee 
Management>>, citizens who give birth not in accordance with the stipulations in 
Article 18 of family planning regulations shodd pay a social compensation fee 
prescribed by this law. 

2. Sf you are not eligible to have two children, then you have to pay social 
compensation fee for the additional child. 

3.  According to k t i c l e  39, Chapter Six of << Population and Family Planning 
Regulation of Fu Jim Province>>, for giving birth in violation of these 
regulations, a social compensation fee shall be paid by the violator in the amount 
of one year's disposable income for a county (city, district) town dweller or the 
average net income of a farmer, based on the figures for the year prior to the 
discovery of the violation: 

(2) For the birth of one additional child, a fine from two to three times this 
figures. For the birth of the second ~dd i t i cn~ i  child, a fine frcrn four to si:: 
times rhis figure. For the birch of the third or subsequent additional child 
(children), a higher fine will be levied 

CcMei Hao Jia Yuan>> Website 
061 1 9/200 8 
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Response to Min Li's consultation "Is forced IUD insenion legal?" ! 

08/27/2008 Source: <<Mei Hao Jia Yuan>> website 
I 

Is forced ILJD insertion legal? Min Li 
I 

Hello, 
Recently I applied a birth permit for my child in Zhang Zhou. 1 was demanded to have an 
IUD insertion after the birth of this child and to have ultrasound examination three times 
a year. I consent to have ultrasound examination because it will bring no side effect, 
However, I strongly oppose IUD insertion. My colleague's IUD insertion resulted in 
many gynecological diseases. 1 just want to know if it is prescribed by law that 1 must 
have IUD insertion. Shouldn't I have the right to choose my own contraceptive methods? 
I am wondering if you may give me a clear answer. I 

Comrade Min Li: 
Response to you email dated June 16'. 

I .  It has been our country's basic national policy to promote family planning 
because our country is a populous nation. <<Population and Family Planning Law 
of the People's Republic of China>> stares that citizens have reproductive right u 
well as obligation to follow family planning according to the law. Couples of 
reproductive age shall be conscientious in adopting family planning contraceptive 
methods and in accepting the guidance of family planning technical services. 

2. According to <<Population and Family Planning Regulation of Fujian 
Province>>, couple of reproductive age must adopt at least one effective birth 
control measure, and accept contraceptive or birth control examinations. 

3 .  According to related regulations, IUD insertion and birth control implant are fust 
recommended for couples who have already had a child. The people falling into 
the following six categories are allowed to adopt appropriate and scientific 
contraceptive methods in accordance with their own canditions and certain 
policies ~ i l d  regulations, but they should be subject to scientific m z ~ ~ ~ g m e n t .  
The six categories of people are as follows: people whose first born children are 
twins OF multiples; people who are not suitable for birth control operations; people 
whose legal children are sick or disabled; people who are infertile: people who get 
married for the second time (first marriage for the wife) and are eliqble to give 
birth according to the policy; one of the couple is gravely ill and is unable to take 
care of himself/ herself. 

4. In order to carry out our national family planning policy, it is a task'to conduct 
contraceptive and birth control examinations, and to have couples of reproductive 
age to adopt at lease one effective birth control method. Your suppqrt and 
understanding is gearly appreciated. 

<<Mei Hao Jia Yuan>> Website , 

0611 713,008 
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Response lo Xue Feng Chen's consultation "Is forced IUD insertion regulated by law?" 
05/08/2008 Source: <<Mei Hao Jia Yuan>> 

Is forced IUD insertion regulated by law? 
Xue Feng Chen 0594-633 5580 tdv06200,I 63 .cam 

I just had a baby. Family planning officials demanded that I must have IUD insertion. My 
husband and I abide by the Communist Party's family planning policy. Because we don't 
want to have a second child, we have already obtained the one-child certificate. The local 
family planning office required people ta have IUD insertion after the first birth and t o  
have sterilization after the second birth. However, many women I have known had 
complications after the IUD insertions, such as bleeding, cervical erosion, heavy period, 
extended period, and pain in the waist and abdomen area. Therefore, I am scared to  have 
an IUD insertion. 

Now the society is ruled by law. There are so many different types of contramption 
methods available that. we can choose pills, condom, or other contraceptive method. 
Besides, IUD insertion is not 100% effective. Why we must be forced to have an rCJD 
insertion? Is this in violation of a citizen's human right? I want to consult appljcable 
national policy. How may we protect our human rights? They have repeatedly harassed 
me over the phone and visited my home. What shall I do? How may I protect myself in a 
tegal way? May I sue them? 

Ms. Xue Feng Chen: 
Response to you ernail dated May, 4'. 

1. It has been our country's basic national policy to promote family planning 
because our country is a populous nation. <<Population and Family Planning Law 
of the People's Republic of China>> states that citizens have reproductive right as 
well as obligation to follow family planning policy. Couples of reproductive age 
shall, be conscientious in adopting contraceptive methods and in accepting the 
guidance of family plmning techniczi serviczs. 

3. According to <<Population and Family Planning Regularion of Fujian 
Province>>, couple of reproductive age must adopt at least one effective birth 
control measure, and accept contraceptive or birth control examinations. 

3. According to related regulations, IUD insertion and birth control implant are fust 
recommended for couples who have already had a child. The people falling into 
the following six categories are allowed to adopt appropriate and scientific 
contraceptive methods in accordance with their own conditions and certain 
policies and regulations, but they should be subject to scientific management. 
The six categories of people are as follows: people whose first born children are 
twins or multiples; people who are not suitable for birth control operations; peopie 
whose legal children are sick or disabled; people who are infertile; people who get 
mamed for the second time (first marriage for the wife) and are eligible to give 
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birth according ta the policy; one of the couple is b~avely ill and is unable to take 
care of himself1 herself, 

4. In order to carry out. our national family planning policy, it is a task to conduct 
contraceptive and birth control examinations, and to have couples of reproductive 
age to adopt at lease o.ne effective birth control method. Your suppon and 
understanding is greatly appreciated. . 

c<Mei Hao Jia Yuan>> Wcbsite 05/05/2008 
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Response to Ming Li's consultation regarding contraceptive and birth control policy 
05/29/2008 Source : << Mei Hao Jia Yuan>> website 

Policy consulratian hiing Li 

Hello. As parents of two children, we plan to adopt some contraceptive methods. We 
want to know about contraceptive options as well as applicable regulations. 

Comrade Ming Li: 
Response to your email dated May 4': 

1 According to certain regulations, we highly recommend the couple who decide 
not to give birth to more children to have male 1 female sterilization as their first 
choice. The people falling into the following six categories are allowed to adopt 
appropriate and scientific contraceptive methods in accordance with .their own 
conditions and certain policies and regulations, but they should be subject to 
scientific management. The six categories of people are as follows: people whose 
first born children are twins or multiples; people who are not suitable for birth 
controI operations; people whose legal children are sick or disabled; people who 
are infertile; people who get married for the second time (first maniage for the 
wife) and are eligible to give birth according to the policy; one of the couple is 
gravely ill and is unable to take care of himself7 herself. 

1 You already have ttvo children. If you don't meet the exceptions stated above and 
you are otherwise in good health, you must choose sterilization 

<< Mei Hao Jia Yuan>> Website 
0 5/05/2008 
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Response to Bing's consultation regarding the definition of returned overseas Chinese 

Tbe definition of returned overseas Chmese Bing binabin~O8 199h2hotmaii.com 

Hello! May I ask you about the definition of returned overseas Chinese? I would like to 
know if I fit the definition of a returned overseas Chinese. I have a legal s tam abroad, 
but I am still registered in my family's household. Will I be categorized as a returned 
overseas Chinese? I have a foreign born child. Will I be eligible to have another child in 
China? 

Comrade Bing: 

Response to your email dated May 5'. 

I .  According to <<Response Regarding the Status of Overseas Chinese>> (Government 
Regulation Article 001,2001) by the State Department's Overseas Chinese Office, a 
person who h permanent resident status in a foreign country is categorized as an 
overseas Chinese. If he or she decides to live in China, he or she i sa  returned 
overseas Chinese. To be classified as an overseas Chinese or a returned overseas 
Chinese, one must obtain a certificate from an Overseas Chinese Office at the county 
level or above. 

3. If your name is still on the household registration, you are a Chinese citizen, so you 
will be subject to local family planning poiicy and regulations. 

3 .  If you have a specific question, consuit locaI family planning office. 

FU Z ~ O U  095 1-8322 1827 
Xia Men 0592-528 1805 
Quan Zhou 0595-22287 178 
Z h q g  Zhou 0596-2594663 
Shan Ming 0598-822648 1 
Pu Tian 0594-2685979 
Nan Ping 0599-8821721 
Long Yan 0597-2336542 
Ling De 0593-29350 16 

<<iviei I-fao Jia Yuan>> Website 
May 07,2008 
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Fujian Popuiation and Family Planning Committee 
h~ : l lw .~ j sw.gov .cn :8080 /h tmi /7 / ;83 /  1 153-7,00877,843O.htmI 

ME1 H A 0  JL4 YU,4N http:// www.iiisw.yov.cn 
07/29/2008 Tuesday Weather Forecast: Fuzhou: Big Shower-Thundersro 23-23 C 

FUJIAN POPULATlON AND FAMILY PLANNING COMMITTEE 

CERTIFICATION: 

t, Xiao Hong Shen, fluent in both English and Chinese, do hereby certify that I am 
competent to translate the attached documents in Chinese, and that the foregoing is a true 
and accurate translation in English of the qttached documents in Chinese. 

"Questions and Answers" selected from Fujian Population and Family 
Plnnniilg Committee O f f ~ c i i  Website, dated May 6,2008 through June 30, 
2008 

"How I was Sterilized", from China's Current Family Planning [nvestigation 
Report, China Information Center, Observe, June 2 1, 2007 
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